HOACHIOBAJIBHA 3AIIMCKA
10 npoexkty 3akony Ykpainu «IIpo BHeceHHst 3MiH 10 KpuMinaiabHOro
KOJeKCY YKpaiHM 1010 HAJIE:KHOT0 32aKOHOAABYOI0 BPEryJII0BAHHS MUTAHHS
Bi/INOBIIAJIbHOCTI IPABOOXOPOHHUX OPraHiB, OPraHiB 10CYy10BOI0
PO3CJilyBaHHS, MPOKYPATYPH Ta Cy1y 3a 3aBJaHi 30MTKH rPOMasiHAM
Ykpainmw»

1. O0rpyHTYBaHHS HEOOXITHOCTI MPUMHATTS AKTa

3 a”ami3zy oOcsry HOpMaTHBHOI 06a3H 111010 BIAMOBIAATBHOCTI TPABOOXOPOHHUX
OpraHiB, OpraHiB JIOCYJIOBOTO pO3CIiAyBaHHS, MPOKYypaTypu Ta CyJdy 3a 3aBlaHi
30UTKHU rpoMaiTHaM Y KpaiHu MPU MPOBEICHHI TJIACHUX CIIITYUX / HETJIACHUX CJIITUUX
PO3IIYKOBUX i IiJT 9ac pO3CIiAyBaHHS KPUMIHATHHUX MIPOBAKEHb MOYKE CKIIACTHCH
Bpa)KCHHS, 1110 JaHa cepa MpaBOBITHOCHH € HAJICKHUM YHHOM BPETYJIHOBAHOIO.

3okpema, KpumiHalibHMM KOJEKC MICTUTh HOPMHU WIOJI0 KPUMIHAIBHOI
BIJIMOBIAQIBHOCTI (KOJIH i1 CAYOr0 / MOJIIENCHKOTO € 3JJOYNHOM) Y CTATTAX:

- cr. 365 KKV, «llepeBumienns Biaagu abo ClIy>KOOBUX TOBHOBAKECHBY,
KpUMiHaJIbHA BIAMOBIAAJIbHICTh MPAIIBHUKA IPABOOXOPOHHOTO OpraHy 3a Jii, AK1 SBHO
BHUXOJISTh 32 MEX1 MMOBHOBKECHB 1 CIIPUYMHUIIN ICTOTHY IIKOAY;

- c1. 127 KKY, «KaTtyBanHs», KpUMiHaJIbHA BiAMOBIIAIBHICTD 32 3aMOMISTHHS
CUJILHOTO (P13MYHOTr0 OO0 YU MOPAIbHUX CTPAXKIaHb (HAIPUKIIA, MiJ] 4ac JIOMHUTIB);

- cT. 146 KKV, «He3akonHe no30aBieHHs BOJI1 200 BUKPAJEHHS JIFOJIMHUY», KOJIU
3aTpUMaHHSI/TpUMAaHHs B1IOyBa€eThCs 0€3 MPaBOBOI I1JICTABH;

- cT. 371 KKY, «3aBimomMo HE3aKOHHI 3aTpUMaHHSI, MPUBIJ, JOMAIIHINA aperT
a00 TpUMaHHS M1 BAPTOI0», OKPEMUH CKJIaJ] HACIIIKIB HE3aKOHHHUX 3aTPUMaHb;

- cr. 372 KKY, «llputsarHenHs 3aBiioMO HEBUHHOTO O KPUMiHAIbHOI
BimoBiganbHOCT; cT. 366 KKV, «Cnyx6oBe migpoOieHHs», (dambcudikaris
JOKa31B, MiApoOKa JOKYMEHTIB TOIIO, TAKOXK YaCTO 3aCTOCOBYIOTHCS MPU LIKOAL Mij
4ac po3CiIiyBaHHS.

[uBinpbHUM KOJAEKC YKpaiHW MICTUTh HOPMHU IIOJO0 IHBLILHO-TIPABOBOT
BIJIMOBIAQIBHOCTI (BIIIKOyBaHHSI IIKOJM) — MOXJIMBICTH MO30BY MPOTH ACp>KaBH /
Opramy:

- . 82, cr.ct. 1173-1176 LIKY, momokeHHS TpO BIAIMIKOJYBAHHS IIIKOMIM,
3aBJaHOI HE3aKOHHUMH PIMICHHSAMH, JisIMA Yl OE3JisJIBHICTIO OpraHiB, IO
3MIUCHIOIOTh  ONEPATUBHO-PO3IIYKOBY  TiSTBHICTh, JOCYJIOBE  PO3CIiTyBaHHS,
IpOKypaTypy abo cy.

ToOTo morepnianii Moke BUMaraTty BiIIIKOyBaHHS MaTepiaabHOI 1 MOpaIbHOI
HIKOAM Y LUBUIBHOMY MOPSAAKY (IO30B 10 Cyay MPOTH JAepiaBW/BIAMOBIAHOIO

opramy).
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Takox 3akOHOJIaBU€ ToJie YKpaiHu MICTUTh 3akoH Ykpainu Ne 266/94 «Ilpo
MOPSZIOK BINIIKOAYBAaHHS IIKOJHM, 3aBJaHOI TPOMAISHHHOBI HE3aKOHHUMH [iSIMU
OpraHiB, 10 3/IIMCHIOIOTh ONEPATUBHO-PO3IIYKOBY AiSIbHICTH, OPTaHiB JOCYI0BOTO
PO3CIiTyBaHHS, IPOKYPATYpH 1 Cyay» (IIpO MOPSAIO0K BiAIIKOAYBAHHS).

[luranHs  gucnMIUliHAPHOI  Ta  @JAMIHICTPATHBHOI  BIJAMOBIAAIBHOCTI
po3kpuBarOThCs B 3akoHi Ykpainu «I[Ipo Harionaneny momimiro» (ct. 19 Ta iH.) 1
JucrumninapaoMy cratyTi HarionanbHOT modmiinii, ki BU3HAYAIOTh, IO MOTIIEHCHKI
HECYThb KpHUMIHAJIbHY, aJMIHICTPATUBHY, UMBUIbHO-IIPABOBY, MarepiajibHy Ta
JUCUUIUIIHAPHY B1AMOBIIAJbHICTh; TUCUUILUTIHAPHI CTATHEHHS 3aCTOCOBYIOTHCS L1010
NOPYIIEHb CIIYKO00BOT €TUKHU/THCTPYKIIIH.

Sk BOavaeTbcs, 3 aHali3y YUHHOTO 3aKOHOJIABCTBA, 3a HASBHOCTI O3HaK
KpuMiHany (MOOUTTS, KaTyBaHHs, ¢anbcudikals T0Ka3iB, HE3aKOHHE 3aTPUMaHHS
TOIIIO) CII1J] 3BEPTATHUCS 13 3asBOIO MPO 3JI0YMH 110 [lepskaBHOrO OrOpO PO3CIiAyBaHb,
SKE PO3CIIAy€ 370YMHU, BUMHEHI CIY>KOOBUMH 0COOaMU MPaBOOXOPOHHUX OPraHiB;
TaKOX MOKHA 3BEpPTATHUCS B IPOKYpaTypy / HOJILIIO 32 3aJI€KHOCTI Bl CUTYaIli.

Taxox MOKIIMBO OJTHOYACHO, SIK ATbTEPHATHBY, IT01aBATH [IUBLILHUMN MTO30B PO
BiAmikoayBaHHss mkoau (cr. 1173-1176 1IKY) — mo3oB mpoTu AepkaBu abo
BIJIMOBIAHOTO OPraHy B MOPSAKY, nependadeHomy [[uBUIBHUM KoJeKCOM YKpaiHU i
POLECYaTbHIUM 3aKOHOM.

A &g MTUCHUIUTIHAPHUX / aJMIHICTPATUBHUX CKApr MOJKJIHMBE 3BEPHEHHS JI0
KepiBHUITBA  MiApo3auty  momimii, JlemaprameHTy  BHYTpIIIHBOI — O€3MeKH,
HamioHansHO1 mosiiii TOIIO; TAKOXK MOXE OyTH cKapra J0 MpOKypaTypH/ynpaBiiHHS
JIBP a6o mo30B 10 cyay 1mo10 6€3/1sSIbHOCTI.

[Iporte, sk BUTIMBAE 3 TPYHTOBHOTO aHANi3y MPAaKTUYHOTO 3aCTOCYBAHHS HOPM
YHUHHOTO 3aKOHOJIABCTBa, Jil0Ya CHCTEMa IpaBa J03BOJIMIIa OE3KApHO Y3ypIyBaTH
IPABOOXOPOHHUM OpraHam IMpaBO Ha OOMEXEHHs IMpaB 1 cBOOOJ rpoMajiiH 0e3 1o
dbakTy >KOAHOI BIAMOBINATBLHOCTI 3a 3JIOBXKMBAHHS UM ITICPEBHINCHHS TaJIaHUX
Haponom Ykpainu B oco6i BPY nmoBHOBaxkeHb.

IIpu npomy, ciig HaragaTu nojoxeHHss Koncturyuii Ykpainu:

- Crarts 22 - KoHCcTUTYLIHI ITpaBa 1 cBOOOAM rapaHTYIOThCS 1 HE MOXKYTh OyTH
CKacOBaHI;

- Crarra 28 - HixTto He Moke OyTH MiAJIaHUNA KaTyBaHHIO, >KOPCTOKOMY,
HEIOJICbKOMY a00 TakoMy, IO MPUHUXKYE WOro TIAHICTh, MOBO/KEHHIO YH
OKapaHHIO;

- Crarrtas 29 - KoxHa nroguHa Mae TpaBO Ha CBOOOJY Ta OCOOHCTY
HEJOTOPKAHHICTB;

- CrarTs 32 - HixTO HE MOX€e 3a3HaBaTH BTPYUYaHHS B MO0 0COOHCTE 1 CIMEITHE
KUTTS;

- CratTs 34 - Ko’)kHOMY rapaHTy€eThCsl PaBO HA CBOOOY IYMKH 1 CIIOBA;
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- Crattsa 55 - IlpaBa 1 cBOOOAM JIFOJIMHU 1 TPOMAJITHUHA 3aXUIIAIOTHCS CYIOM;

- Crarts 56 - KoxeH Mae TpaBo Ha BIAIMIKOTYyBaHHS 3a PaxyHOK JIEpXKaBU YU
OpraHiB MICLIEBOIO CaMOBPSyBaHHS MaTepiaJibHOI Ta MOPAJIbHOI IIKOAM, 3aBJAHOI
HE3aKOHHUMH DIIICHHSAMH, OisIMA YW OE€3MIsUTHhHICTIO OpraHiB Jep>KaBHOI BJIajH,
OpraHiB MICIIEBOT'O CAMOBPSAYBaHHS, iX MMOCATOBUX 1 CIIyKOOBHX 0Ci0 MpH 3/11HCHEHH]
HHMH CBOIX ITOBHOBAKCHBD;

- Crarta 62 - Ocoba BBa)XXaeThCsl HEBUHYBATOIO Y BUMHEHH1 3JI0UYMHY 1 HE MOXKE
OyTH mijjlaHa KPUMIHAJBbHOMY IOKapaHHIO, JOKHM ii BUHY He OyJe JIOBEIEHO B
3aKOHHOMY TOPSIJIKY i BCTAHOBJIEHO OOBHHYBAJILHUM BHPOKOM CYTY;

- Crarts 66 - KoxxeHn 3000B'a3aHUN HE 3aloJi0OBaTH IIKOAY MPHUPO/II,
KYJbTYPHIH CIIaIIIMHI, BIAIIKOAOBYBATH 3aBJaHl HUM 30HUTKH.

Takum urHOM, 3 aHATI3Y IOJOKEHh YNHHUX 3aKOHOJIAaBUMX aKTiB BOAYa€ThCH,
mo (QakTUYHA BIAMOBIATBHICTH MepeadadeHa JUIe IPUINIHUX 0ci0 3a 3aBAaHy
IITKOTY TIPAaBOOXOPOHIISIMHU.

[IpoTe B KOKHOTO 3JIOBKUBAHHSI € KOHKPETHE MPi3BUIIIC.

BpaxoByroun BuKIaJgeHe, BHOCUTBCS 3aKOHOJaBua IHIIIaTUBA  I0JI0
NEPCOHAIBHOT BIAMOBIAAIIBHOCTI MPAaBOOXOPOHIIIB, MPOKYPOPIB, CYIIIB 3a 3aBJlaHi
30UTKU rpoMajisiHaM Y KpaiHu.

2. MeTa i nij1i npuHATTSA aKTa

MeToro 3anpOlOHOBAaHUX 3MiH € HaJeXHE BPEryJIOBaHHS Ha 3aKOHOAABUOMY
pPIBHI TUTaHHS BIANOBIAAIBLHOCTI MPAaBOOXOPOHHUX OPraHiB, OPraHiB JOCYJOBOIrO
PO3CHiAyBaHH, MPOKYPATYpH Ta Cyy 3a 3aBJlaHi 30UTKU rpoMajsiHaM Y KpaiHu.

3. 3araJpbHa XapaKTepUCTHKA TA OCHOBHI MOJIO’KEHHS AKTA

3aKOHOMPOEKTOM IMPOMOHYIOTHCA 3MiHU 10 KpuMiHAIBHOTO KOAEKCY YKpaiHu,
SAKUMHU TepeN0adYeHO HaJe)KHE BPEryJIIOBaHHS Ha 3aKOHOJABYOMY DIBHI MHUTAHHS
BIJIMOBIJAIBHOCTI MPABOOXOPOHHUX OpPraHiB, OpPraHiB JOCYAOBOrO PO3CIiAyBaHHS,
IPOKYpaTypu Ta Cyay 3a 3aBAaHl 30UTKU rpoMajiiHaM Y KpaiHH.

3okpema mnepeadadyeHo KpUMIHAIBHY BIAMOBIMAIBHICTh 3a HE3aKOHHI il
MOCaJ0OBUX 0Ci0 OpradiB, IO 3AIMCHIOIOTH OINEPATHBHO-PO3IIYKOBY ISUIbHICTD,
JIOCYZIOBE PO3CIiTyBaHHs, TPOKYpaTypH 1 Cyy.

4. CTaH HOpMATHBHO-IIPABOBOI 0a3H
OcHOBY HOpPMaTUBHO-NPaBOBOi 0a3zu y wikl cdepi craHoBisATs KoHCTUTYLIS
Vkpainu, Kpuminanbauii kojexkc VYkpaiHu, 3akoH VYkpainu «lIpo mnopsaok
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BIJIIIKOTYBaHHS IIKOJU, 3aBAaHOT TPOMAJISTHUHOBI HE3aKOHHUMU JISIMH OPraHiB, 110
3M1MCHIOIOTh  OMNEpPAaTUBHO-PO3IIYKOBY  JISUIBHICTB,  OpraHiB  JOCYJOBOIO
PO3CIiTyBaHHS, IPOKYPATYPH 1 CYAY».

[TpuliHATTS Ta peasnizallis 3aKOHOMPOEKTY He MOTpeOye J01aTKOBOTO BHECCHHS
3MIH /IO IHIITUX 3aKOHIB Y KpaiHH.

5. ®iHaHCOBO-eKOHOMIYHE OOIPYHTYBAHHS

Peanizaimiss 1moyioKeHb 3aKOHOINPOEKTY B  KIHIIEBOMY pe3yJbTaTl He
3MIIHCHIOBATUME >KOJHOTO BIUTUBY Ha HAJXO/KEHHS YW BUIATKU 3arajibHOTO Ta/abo
crietiasibHOTO (hOHIIB JlepkaBHOTO OOKETY Y KpaiHH.

Amxe  peamsaiis Ha  [PaKTHUIIl  MPOIMOHOBAHOTO  BJOCKOHAJIEHOTO
3aKOHOJIABUOTO BPETYJIFOBAHHS MMUTAHHS BiJIMOBIATFHOCTI IPABOOXOPOHHUX OPTaHiB,
OpraHiB JIOCYJIOBOTO pPO3CIiAyBaHHS, MPOKypaTypud Ta CyAy 3a 3aBAaHl 30UTKH
rpoMajsiHaM YKpainu Oyze peanizoByBaTHUCS B MeXaxX B)KE Mepef0adeHuX 3aKOHOM
VYkpainu npo /lepxaBHuil 0ro/pkeT YKpaiHu Ha BIAMOBIAHUM PIK KOIITIB.

6. IIporuo3 comiajTbHO-eKOHOMIYHMX TA IHIIUX HACTIAKIB MPUHHATTS aKTa

[Tpuitasartsa 3akoHy 3a0e3MeunTh HAJICKHE BPETYJIOBAHHS HA 3aKOHOJAABYOMY
piBHI TIUTaHHS BIAMOBIMATLHOCTI MPAaBOOXOPOHHUX OPTraHiB, OPTaHIB JOCYIOBOTO
pO3CIilyBaHHs, IPOKYpATypH Ta CyAy 3a 3aBJaHl 30UTKU IpoMajisiHaM Y KpaiHu.

Hapoani genmyratu YKpainu

A.K.Cxopoxon
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